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THE TIMES AND THE COURTS 


By Rivers Burorp, Justice of the Supreme Court of Florida 


Address Delivered Before the St. Petersburg Bar Association, November 6, 1935 


The time is now, and ever has been, when the Courts of our Country must con- 
strue the statutes and laws enacted by the law-making authority and determine the 
validity and force and effect thereof in accordance with established legal principles in 
the light of facts and world conditions as they exist. 


A Judge who is “thought bound” by the fetters of ancient precedents not capable 
of being logically applied to and enforced under the conditions which now obtain, and 
which did not obtain when those precedents were promulgated, is likely to be more 
strongly influenced by precedent than by logical application of sound legal principles 
to present facts and conditions. 


All fundamental riglits established by organic law must be recognized as con- 
tinuing to exist under all condit‘ons and in all times but it does not follow that these 
fundamental rights must always be acquired and protected in the same manner. A 
right which might once have flowed to the individual in his individual capacity might 
under other conditions flow to the individual in his capacity as a member of a group 
like situated. The organic right remains but the manner of acquiring and enjoying 
the right may properly be: varied when conditions and the public demand such change. 


‘With these thoughts in mind it becomes of paramount importance, in the selec- 
tion of the personnel which is to be vested with ‘supreme power to construe and apply 
the statutes and organic laws of the land, for those charged with the duty of selecting 
that personnel to know something of the processes of judicial construction which may 
be adhered to by the one who is to be vested with such power. Certainly in this day 
and under present world conditions it cannot be expected that Courts will stubbornly 
enforce and protect private and publie rights by holding to dogmas promulgated in 
other times under other conditions and the adherence to which will hurt more than it 
will help, but it is the time when Courts should faithfully enforee and protect both pri- 
vate and public rights, which are established and guaranteed by organie law, by the 


means of and under the methods available and applicable to present existing condi- 
tions. 


It is far more important that Courts should have the mentality and courage to 
apply the principles of organic law in the light of existing world conditions, and 
thereby perpetuate a government which should function for the benefit of the great 
masses of the citizenry, as well as protect the individual citizen, than it is that they 
should be possessed of great learning, as gathered from the writings of the past, but 
deem themselves bound by precedent to apply the same organic principles only as 
they have been applied in the past ages. The preservation of the principles of gov- 
ernment embraced in our Constitution is more important than is the perpetuation of 
the precedents by which such preservation may have been attempted or even accom- 
plished in the past. The great factor which most people overlook when thinking, 
speaking of or exercising individual rights, is that there is a boundary line which no 
man should be allowed to pass and beyond which his rights do not-exist. That line 
is the place where he begins to usurp the rights of his fellowman. No man has the 
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right to monopolize any essential of life to the extent that others may obtain none 
of that essential. A man has the right to acquire property but not to aequire all the 
property. If he may not acquire all the property, then there should be some author- 
itv to determine where the limit of lawful or rightful acquisition is to be. That au- 
thority must be in the government and unless it is exercised by the government the 
rights of the weak will be invaded by the strong and all wealth will be gathered into 
the hands of a few while the masses perish. It has long been recognized that no man 
may cut off another’s view, his light or hig air. Then by what right may a man, or 
a set of men, assume to acquire such portions of other essentials of life as to leave 
none thereof in reach of perishing millions? So it is that all too often when one 
complains that the government is encroaching upon his sacred private rights it might 
be shown that he has long since been a trespasser on the rights of others to whom the 
government owes protection and that he is only being very gently pushed back into 
his own place. 


As it is quite clear that although one has tha right to aequire and enjoy property 
but that it cannot be maintained that one has the right to acquire and enjoy all prop- 
erty to the exclusion of all others, one wonders why the delay of the government in 
the exercise of its duty to protect the rights of the great majority of its people by 
fixing and establishing the limits to which this right may be exereised by one with- 
out infringing upon the rights of others and without hurt to society. It appears in- 
evitable that the Government must soon undertake the performance of this duty. 


If one doubts the soundness of that statement, investigation will disclose that 30% 
of the man-power of the Nation could with available mechanical labor-saving devices, 
and by the use of modern scientific methods, produce all the required agricultural and 
other raw materials produced and consumed by the Nation, transport them all to the 
factories or processing plants, manufacture them into finished products, transport the 
products to the marts of trade and distribute them to the consumers, and operate all 
the mines and mineral wells and plants. In short, 30% of our available man-power 
could do all that is required to be done by the man-power in this Country. If 30% 
he allowed to monopolize the demand, what is to become of the other 70% of our man- 
power? 85% of our wealth is owned and controlled by about 15% of our population. 
Therefore, 85% of the purchasing power of the Nation is held by about 15% of our 
population. If the trend is not obstructed, may we not expect soon to find 15% of 
the population hold'ng more than 95% of the purchasing power of the Nation? In 
the proportion that wealth is centralized in the possession of the few, will the pur- 
chasing power of the mass of population be limited or extinguished. Then who is to 
buy that which is to be sold? 


If John Marshall had been a slave to precedent only as he found it applied, his 
name would never have been recorded among the great. He had the courage and 
mentality to blaze new trails and, at the same time adhere to established principles of 
law. The times in which he lived and the conditions then existing warranted the 
course he pursued and ages since have seen it amply justified. 


These are troublesome times for this Nation, as well as tor all other Nations of 
the World, and it is apparent that greater responsibilities than ever must fall upon 
our courts; that many times the welfare of our future generations must depend upon 
their judgments and decrees. In these times the Executive Officers of all governments 
must have the assurance that they are supported in the efforts to establish and main- 
tain just and proper relations between individual rights and publie welfare by courts 
whose judgments will be dictated by wise and courageous application of established 
organ e legal principles to the conditions which confront: them. 


FLORIDA LAW JOURNAL 


It is being widely asserted, and not without strongly supporting evidence that 
for the first time within a hundred years is a real effort being made to make this 
a government “for the people” as well as “by and of the people.” If this is the pur- 
pose of the powers guiding the administrative and legislative activities of our National 
Government, and we must assume that such is the purpose, it will be no easy task to 
accomplish and will be fraught with many and grievous mistakes. Even those who 
are intended to be the chief beneficiaries of the effort will be misled into active’ oppo- 
sition, because only by their joining in the opposition can it be defeated ;; and so those 
most interested in and desirous of its defeat will in one way and another contrive to 
bring about such opposition and to inflame its force and effect. The evidence thereof 
is already abundant. The contest has only started. It gives promise of the greatest 
battle between master minds ever staged in the affairs of nations and finally, either 
the courts will be the arbiters of its conclusion or else that unthinkable instrumental- 
ity, revolution, will become the umpire. 


If a majority of the people is not satisfied with the provisions of the Constitution 
as they exist, there is an orderly manner established by which these provisions may be 
changed and even a new Constitution and a new form of Government may be set up 
in an entirely valid manner. The people hold the sovereign power of the Nation and 


of every State in the Nation. They, and they alone, may change the organie rules of 
government. 


President Wilson, upon one occasion said: 


“The Constitution is no mere lawyer’s document, but 
the whole of a Nation’s life.” 


In preserving and upholding the provisions of the Constitution, the courts of this 
Nation are perpetuating the very life of the Nation and holding intact the bulwark of 
American liberty. 


Now, just as it is necessary in the enforcement of all rules applicable to human 
conduct to have some definite authority to determine when and wherein the fixed and 
established rules have been violated, it’ has developed upon the Judiciary under our form 
of government to determine when the rules as established by the sovereignty, the peo- 
ple as expressed in their Constitutions, have been violated. The power does not rest 
in courts to veto legislative Acts, nor to hold them invalid because of their lack of 
foundation in wisdom, or for any other reason than in the purported enactment the 
provisions of the Constitution have been violated, or because the provisions contained 
in the enactment are in conflict with and are repugnant to the provisions of the su- 
preme law, the Constitution. The province of the Judiciary is to take the Legislative 
Act which may be attacked and measure it by the yard-stick of the Constitution. If 
the Legislative Act was not adopted in the manner provided by the Constitution, then 
it never became a law, or if it was adopted in the manner provided by the Constitution 
but contains provisions that violate the organic law, then it is an act against and in 


derogation of the supreme law adopted by the Sovereignty, the people of the Common- 
wealth, and must fall. 


In the last analysis, it is not the Judicial Branch of the government which de- 
termines what may or may not be provided in a Legislative Act, but the people ex- 
pressing themselves through the supreme law, the Constitution, have pre-determined 
some of the things which the Legislative Branch of the Government may not do and 
the manner in which it may and must do certain things. The Judiciary only points 
out the inconsistency, if any exists, between the supreme law and the attempted subordi- 
nate law and thereupon adjudicates the validity or invalidity of the Legisltive Act. 


(Continued on Page 589) 
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DELEGATION OF LEGISLATIVE AUTHORITY IN 
THE AGRICULTURAL ADJUSTMENT 
ACT OF 1933 


By H. A. WHITTAKER 


University of Florida, College of Law 


No question more vitally affects the economic welfare of the American people 
today than that of the constitutionality of the Agricultural Adjustment Act of 1933.1 
For more than two years not only our great agricultural population, but practically 
every individual in the country, has felt the results of the government’s efforts to bring 
new life, new hope, and a more certain livelihood to the farmers. The constitutionality 
of the Act, questioned on many grounds, has finally come under the purview of the 
Supreme Court. The nation anxiously awaits the decision of that body, knowing its 
judgment will have a marked effect upon our present system of government, as well 
as upon our immediate economie future. 


Under the Agricultural Adjustment Act Congress, declaring a national emergency 
to exist, placed in the hands of the Secretary of Agriculture the authority, under cer- 
tain principles and standards set forth in the Act, to adjust the purchasing power or 
our agricultural population to its pre-war position, by means of a control of agricul- 
tural production and consumption. For a short time after its passage, the provisions 
of the Act were executed without a great deal of opposition or question of their con- 
stitutionality, but within the past fifteen months the Act has been attacked as un- 
constitutional in almost every district court of the country. In some sections the agri- 
cultural producers have found this legislation a boon to their welfare, in others it has 
brought little or no relief, but on all fronts the first processors of agricultural com- 
modities, who bear the brunt of its taxing powers, have concertedly complained of their 
burden in numerous injunction proceedings against the various revenue collectors. 


The essential features of the Act may be set forth briefly. Congress first declares 
that a national emergency exists, being in part the consequence of a severe and in- 
creasing disparity between the prices of agricultural and other commodities, which 
disparity has largely destroyed the purchasing power of farmers for industrial pro- 
duets, has broken down the orderly exchange of commodities, and has seriously im- 
paired the agricultural assets supporting the national credit structure, thereby affecting 
transactions in agricultural commodities with a national public interest, burdening 
and obstructing the normal currents of commerce in such commodities, and rendering 
imperative the immediate enactment of the Agricultural Adjustment <Act.2 


Congress then sets up a base period to which agricultural prices should be made 
to conform. The base period for the commodities enumerated,3 with the exception 
of tobacco, is to be the pre-war period, August 1909 to July 1914. For tobacco, the 
base period is August 1919 to July 1929. The purpose, then, is so to control the 
production of agricultural products that these products will be given purchasing power, 
with respect to articles that farmers must buy, equivalent to the purchasing power of 
agricultural commodities in the base period. This purpose is to be effected by main- 
taining a balance between the production and consumption of agricultural commodities. 


1. Agricultural Adjustment Act, 48 Stat. 31 (1933); 7 USCA, Sec. 601. Hereafter called 
“the Act”. 


2. Agricultural Adjustment Act, Title I, Declaration of Emergency. 
3. Wheat, cotton, tobacco, milk, hogs, field corn, rice (all in original Act); peanuts, 
barley, cattle, flax, grain, sorghum, rye, beet and cane sugar (added by amendment). 
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To accomplish the desired results, the Seeretary of Agriculture is given extensive 
administrative authority. Section 8 of the Act provides that “In order to effectuate 
the declared policy the Secretary of Agriculture shall have power to...” carry out 
the entire administration of the provisions of the Act. Among his most important 
functions, he is to levy, when it appears in his judgment necessary, processing and 
floor taxes upon overproduced agricultural commodities. The proceeds of these taxes 
are to be used to’ buy; up excesses and to pay, in the form of rental and benefit pay- 
ments, the farmers who contract to reduce or not to increase their acreage. The time 
at which the tax shall first be imposed upon the processing of a commodity is to be 
determined by the joint action of the Secretary and the producer or his representative 
in an association organized for this purpose, but the Secretary has power to make a 
new tax rate when in his judgment the desired results ean hest be effected in this 
manner. 


The processing tax is levied, assessed, and collected upon the first domestie pro- 
cessing of the commodity, and paid by the processor. The processing tax is to be 
assessed at such rate as equals the difference between the eurrent average farm price 
for the commodity and the fair exchange value of the commodity, and may be adjusted 
by the Secretary of Agriculture to effect the purposes of the Act. 


Floor stock taxes are also provided for, to be assessed on such commodities held 
by first processors when the Act takes effect, equal to the amount of the processing 
tax for such commodities. The proceeds from these taxes are to be used for the 
same purpose as those collected as processing taxes. 


The constitutionality of the Agricultural Adjustment Act has been attacked prin- 
cipally on the following grounds: 


1. It is a violation of the due process clause of the Constitution. 


2. The taxes are not raised for revenue purposes, but in effect take money from 


one ¢lass for the benefit of another. 


3. The appropriation of the proceeds for the purposes specified does not comply 
with the constitutional provision that public money shall be expended either for the 
public defense or the general welfare. 


4. The Secretary of Agriculture has failed to comply with certain requirements 
of the Act. 


5. There has been an unconstituional delegation of legislative authority by Con- 
gress to the Seeretary of Agriculture. 


A diseussion of the constitutionality of the Act has been limited by the writer to 
the question of whether there has been a delegation of legislative authority to the 
Secretary of Agriculture. The consideration of the various attacks on the Act, given 
above, would cover too much ground, and the courts, in the principal cases which 
have come up concerning this and similar aets, have held the present question of first 
importance, in many cases never taking up the other points presented, but deciding 
solely upon the question of delegation of legislative authority. 

In drawing up the Agricultural Adjustment Act, Congress undoubtedly intended 
that the Secretary of Agriculture should perform the constitutional duties of his office, 
namely, to earry into execution the legislation enacted by it. Congress is governed by 
two constitutional limitations in respect to the delegation of its legislative power. 
First, “All legislative powers herein granted shall be vested in a Congress of the 
United States, which shall consist of a Senate and House of Representatives.”4 Second, 


4. U. S, Const.,, Art. TI, See: 1. 
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Congress shall have the power “to make all laws which shall be necessary and proper 
for carrying into execution” its general powers.5 If Congress has enacted legislation 
which transcends these limitations, such legislation is prima facie unconstitutional. 
Opponents of the Act claim this to be the case. “That Congress eannot delegate legis- 
lative power to the President (or to any other executive officer or body) is a prineiple: 
universally recognized as vital to the integrity and maintenance of the system of govern- 
ment ordained by the Constitution.”6 The principle applies only to powers. strietly 
legislative.7 


It has been claimed that vast authority is delegated to the Secretary of Agri- 
culture in the clause of the Act which provides that he may at his diseretion declare 
that rental and benefit payments shall be made to the producers of any of the com- 
modities set forth in the Act as basie agricultural commodities. When he declares that 
they shall be made a processing tax automatically becomes effective with respect to 
the commodity designated. With the advice and consent of producers’ associations, 
he is to determine when such taxes shall take effect. The rate of the tax is left largely 
to h's discretion, to be assessed with the general purpose of the Act in mind. 


The principal contention of opponents of the Act, then, is that no definite stan- 
dard is lad down for the Seeretary to fo'low, and that without such a standard, the 
authority delegated to him is legislative, rather than executive. Thus the essence of 
the entire question of delegation of authority, centers about the question of whether 
or not Congress has prescribed, a sufficiently definite standard for the guidance of the 
Secretary as to make his work an execution of the provisions of the Act rather than 
an investment of legislative authority to be exercised at his own instigation and upon 
the basis of his personal judgment. 


The first important case to come up under the Act was that of Franklin Process 
Company v. Hoosae Mills Corporation.® In this ease the district court, treating the 
question of delegation of legislative authority as of primary importance, held that 
the Act was constitutional and that while legislative power undoubtedly had been con- 
ferred on the Secretary of Agriculture, it was not an unlawful delegation. The Court 
largely based its decision upon the fact that up to the t'me of this case, no act of 
Congress had been held invalid because it conferred legislative powers upon an exe- 
cutive or administrative officer, though several acts had been attacked on this ground. 
Numerous cases sustaining this statement were cited.2 These cases dealt with the 
President's authority under the Tariff Act of 1890, authority granted the Secretary 
of the Treasury regarding the importation of teas, and the President’s authority to 
restore trade relations with other nations under the Embargo Act of 1809. 


The Tariff Act of October 1, 1890, provided that, “With a view to secure reciprocal 


trade .. .” with countries producing certain art‘cles, “whenever the President shall be 
satisfied . . .” that the government of any country producing them imposed “duties 
... upon the agricultural or other products of the United States ... (which he may 


deem to be reciprocally unequal and unreasonable . . .” (in view of the free list 
established by the Act) he shall have the power and it shall be his duty “to suspend 
the free introduction of those artic!es by proclamation to that effect.” 


The Act ot June 28, 1809, provided that in ease either Great Britain or France, 
before March 3, 1811, “shall . . . so revoke or modify her edicts as that they shall 
cease to violate the neutral commerce of the United States, which fact the President 


5. Ibid., Art. I; Section 8, par. 8. 

6. Field v. Clark, 143 U. S. 649. 

7. Ibid. 

8. 8 Fed. Supp. 552 (Mass., Oct. 19, 1984); reversed in C. C. A., 1st Cir. 

9. The Brig Aurora, 11 U. S. , 7 Cranch, 382; Field v. Clark, 143 U. S. 649; Buttfield 


v. Stanahan, 192 U. S. 470; Hampton v. U. S. 276 U. S. 394, 
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shall declare by proclamation, and if the other nation shall not within three 
months thereafter so revoke or modify her edicts in like manner,” then, et cetera. 


In all of these cases the authority granted by Congress was held not to transgress 
Constitutional limitations. The Court in Franklin v. Hoosae pointed out that acts by 
which Congress has gone as far as it reasonably can in declaring a policy, and the 
means to accomplish the end sought, leaving to administrative officers the filling in 
of details, are very likely to be upheld, even if no definite standard has been established, 
and though the functions are legislative in character. 


The Court further pointed out that it was necessary in the present legislation 
that the provisions of. the Act be made flexible, so as not to defeat its own end, and 
that had more definite standards been set down for the Secretary to follow, the Act 
would have lost its effect. It is admitted by the Court, in its opinion, that the Secre- 
tary is given legislative authority by the Act, namely, the power to impose taxes, a 
power which the Constitution definitely placed in the legislative branch of the govern- 
ment. However, the Court considered this delegation a constitutional one, in view of 
the prior decisions of the Supreme Court in two cases, one involving an act giving 
the Secretary of the Treasury authority to change the rate of internal revenue assess- 
ments in certain instances, and the other an act giving the President power to change 
the tariff rates..° “The Court’s discussion of this point was not exhaustive, and it 
rested its decision on the Supreme Court’s prior decision rather than upon an interpre- 
tation and analysis of the present delegation of authority. 


However, the principle that where Congress goes as far as it ean in declaring a 
policy and the means to accomplish the end sought,; leaving the details to an adminis- 
trative officer, with or without a definite standard for him to follow, is the controlling 
one in the entire question, and has been set down as authoritative in nearly every case 
touching the subject. 


It is our opinion that the District Court rendered a correct decision and a weak 
argument in the ease. It declared that prima facie the Act gave the Secretary of 
Agriculture the power to impose taxes, which is a delegation of legislative authority, 
then pointed out that the delegation was not an unlawful one. But why must it be 
held that this power was given? Congress actually imposed the taxes, providing, in 
effect, at what time and in what amount they should be levied. If a sufficient standard 
was laid down for the Secretary to follow, then it can certainly be argued that the 
imposition of the taxes is to be made by Congress, and not by the Secretary. It ap- 
pears that the Court unnecessarily committed itself on this point, and by its unfortified 
reasoning laid the way for the reversal of its decision, which was handed down by 
the Cireuit Court of Appeals.''| The decision of the Cireuit Court of Appeals will be 
discussed later, after a review has been made of several other pertinent cases. 


An extensive line of authority is available on the question of delegation of power 
by Congress. The case of The Brig Aurora'2 is the first important Supreme Court 
decision on the subject. Here, the Embargo Act of 1809 was concerned. This Act gave 
the President power to suspend the embargo as to any nation lifting her violatory 
edicts. President Madison, on November 2, 1810, suspended (by proclamation, as pro- 
vided for in the Embargo Act) the embargo relative to France, as he judged France 
had lifted her edicts violating the neutral commerce of the United States. In this 
case it was contended that Congress had delegated legislative power to the President. 
But it was held that Congress had merely prescribed the evidence by which the Presi- 
dent was to declare the law in effect, by proclamation. Such authority, though not 


10. Hampton v. U. S. 276 U. S. 394; Buttfield v. Stranahan, 192 U. S. 470. 
11. Butler et al, v. U. S., 78 Fed. (2d) 1, C. C. A,, 1st Cir., July 138, 1935. 
38 U. » 7 Cranch 382. 
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the subject of judicial inquiry, had earlier been given to Washington (1794) and later 
to John Adams (1798).13 Other acts were cited which had been held constitutional, 
showing that Congress found it often advisable to invest the President with large dis- 
cretion in matters arising out of the execution of statutes relating to trade and eom- 
merce with other nations. The analogy with the Agricultural Adjustment Act is quite 
evident. A standard is set down which, when it is reeognized by the administrative 
officer, is the signal for him to put into effeet the prescribed legislation. In the ease 
of the Embargo Act, the President was to lift the embargo when it beeame evident that 
another nation had withdrawn or suspended its violatory edicts against the neutral 
commerce of the United States. In the Agricultural Adjustment Act the Seeretary 
of Agriculture is to levy taxes and make rental and benefit payments to balance the 
purehasing power of agriculture to the pre-war level, at the instigation of the pro- 
ducers and with the advice of the various statistical agencies at his disposal. 


The question of delegation of power to the President again eame up in Field v. 
Clark,'4 a case arising under the Tariff Act of 1890, in whieh the President! was given 
authority to suspend the portion of the Act relating to the free introduction of hides, 
sugar, molasses, coffee, and tea. Here, nothing was left to the President but the de- 
termination of conditions under which the suspension would take place by his proela- 
mation. The rates to go on at such time were prescribed by Congress. Congress, not 
the President, named the contingency and ordered him to act in a certain way when 
it arose. The President, therefore, was merely to act in execution of the Act of Con- 
gress. In no way could his act be placed in the category of law-making. The Court, 
in a majority opinion upholding the constitutionality of the Tariff Act, made reference 
to the important definition rendered by Justice Ramey of the Supreme Court of Ohio, 
as follows: 


“The true distinction is between the delegation of power to make the law, which 
necessarily involves a discretion as to what it should be, and conferring authority or 
discretion as to its execution, to be exercised under and in pursuance of the law. The 
first cannot be done; to the latter no valid objection can be made.’'5 This classification 
is eited in nearly every important case in the field. 


This case, it must be noted, goes a bit further than does The Brig Aurora, for 
here there was no such definite act as the lifting of an imperial edict to guide the 
President’s action. A certain amount ot individual discretion was necessarily exercised 
by the President in determining whether the government of any country producing cer- 
tain enumerated articles had imposed “duties or other exactions which he might 
deem to be reciprocally unequal and unreasonable.” Yet it was held that a standard 
of action had been prescribed by Congress, and this was considered sufficient to sustain 
the action as legislative in Congress and executive in the President. 


Chiet Justice Fuller and Justice Lamar, dissenting in the ease, tried to show a 
distinction between this and the case of The Brig Aurora, but their argument was 
neither clearly nor forcetully put. They contended that the discretionary power vested 
in the President “to deem when and at what time the tariff exemption should be sus- 
pended” was legislative in character, but failed to give reasonable explanation of any 
difference in the standard employed and that used in the decision of the case of The 
Brig Aurora, so as to bring the President’s power into the legislative class. 


13. Acts of June 4, 1794 (1 Stat. at L. 372, Chap. 41) and of June 18, 1798 (1 Stat. at L. 
565, 566, Chap. 53), and intermediate acts, giving the President authority, in stated circum- 
stances, to lay and revoke embargoes, to give permits for the exportation of arms and mili- 
tary stores, to permit or interdict the entrance into waters of the United States of armed 
vessels belonging to foreign nations, et cetera. 

14. 143 U. S. 649 (Feb. 29, 1892). 
15. Cincinati, W. & Z. R. Co. v. Clinton County Commsrs., 1 Ohio St. 88. 
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One of the strongest authorities for the constitutionality of the Agricultural Ad- 
justment Act, as to the point being considered, is the decision in Hampton v. U. S.,'6 
rendered as recently as 1928. By the Tariff Act of 1922, the President was given power 
to make such inereases and decreases (by proclamation) in rates of duty on certain 
articles as were found necessary to equalize the domestic and foreign costs of pro- 
duction. The statutory duty or the product in question in this case, barium dioxide, was 
four cents a pound, and was ra‘sed to six cents by the President’s proclamation. This 
tariff was levied by the Collector of Customs on an importation by Hampton .and 
Company. The President’s authority under the Tariff Act was certainly -diseretionary, 
the standard here being “such an increase or decrease in rates of duty as was found 
necessary to equalize the cost of production.” Congress did not! preseribe that the rate 
should be increased or decreased by so many cents per pound. The Court pointed out 
that power has been granted the Interstate Commerce Commisison, since its inception, 
to fix rates, and that the same application may be made with reference to the tariff. 
The Court’s declared yardstick was: “If Congress shall lay down by legislative aet an 
intelligible principle to which the person or body authorized to fix such rates is di- 
rected to conform, such legislative action is not a forbidden delegation of legislative 
power.” 


Under the Tariff Act considered in the Hampton case, the President had an ad- 
visory commission to aid him in the determination of the time when changes in the 
tariff should be effected. Under the Agricultural Adjustment Act, the Seeretary of 
Agriculture has not only the facilities of several statistical bureaus of the government 
at his disposal, but also has the prescribed applicat‘on and consent of the producers 
themselves. The question arising under the Tariff Act and under the Agricultural 
Adjustment Act are quite similar. In both a definite aim is set down, and the agent for 
its attainment preseribed, but the standard of action must be crystallized in the dis- 
cretion of that agent. In both, too, the object of the legislation can only be fulfilled 
by leaving the standard a flexible one, for as every change in a rate of tariff or tax- 
ation may bring concommitant changes in the economic position of the commodities 
affected, a more rigid, standard would tend to defeat the puropse of the legislation. 


The case of Franklin Process Company v. Hoosae Mills Corp., cited above, in 
which the constitutionality of the Agricultural Adjustment Act was upheld by the Dis- 
triet Court of the United States for the District of Massachusetts, was appealed by the 
receivers of the Hoosac Mills Corp., in the Cireuit Court of Appeals for the First 
Cireuit of the United States. The decision here rendered by a three-judge court, July 
13, 1935, under the title Butler et al. v. U. S., reversed the decision of the lower court.'7 
One judge dissented to this opinion. While the, Court considered several aspects of the 
case, including the question of whether interstate commerce was involved, the decision 
was based principally on the quality of authority delegated to the Secretary of Agri- 
culture under the Act. 


The Court in this case laid down the principle that the power to impose a tax and 
to determine what property shall bear it can only be determined by the legislative 
department of our government, and that Congress in laying down a guide for an 
administrative officer in carrying out its mandates under the tax law must furnish an 
intelligible and reasonably definite standard.'® The Court then proceeded to hold the 
Act void as a delegation of legislative power, stating that the making of benefit pay- 
ments rested in the Secretary’s discretion, unaided by any standard except the expressed 
purpose of Congress, viz., to control the production and consumption of agricultural 


16. 276 U. S. 394. 
17. Butler et al. v. U. S., 78 Fed. 2d) 1. 
18. Headnote 5, op. cit. 
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commodities so as to ra‘se the agricultural purchasing power to a prescribed level.'9 
The Court held that it was left altogether to the discretion of the Secretary: 


1. When to impose a tax. 
2. On what products the tax shall be imposed. 
3. The amount of the tax. 


4. The change in rate of the tax. 


The Court held that there was no mathematical formula or standard provided in 
the Act to guide the Secretary, except the “indefinite one of preventing an accumu- 
lation of surplus stock of any of the basic commodities or a depression in farm prices,” 
which according to the Court, amounts to no more than an expression of the Seeretary’s 
personal opinion. In its entire reasoning, the Court discounted the possibility of using 
the ultimate aim of the Act as a standard which meets the recognized requirements. The 
four items listed above bear out this view, for each one of them, if the purpose of the 
Act is accepted as a satisfactory standard, meets the requirement. As to the second, 
the Act specifically limits the products on which the taxes are to take effect, though 
they need not be levied on the same if this appears to be advantageous to the aecom- 
plishment of the purpose of the Act.2° To what extent a standard must be mathe- 
matically designated has not yet been determined by the Supreme Court. It appears 
that every act must be individually analyzed for such determination. 


The Court further took advantage of the lower Court’s reasoning that similar 
legislative cnactments had not previously been held unconstitutional, producing two 
very recent decisions in contradiction to this assertion, the Panama Refining Company 
case and the Schechter Poultry Corporation case, both decided in 1935. These cases 
will be reviewed later. In both instances the Supreme Court held a delegation of legis- 
lative power unconstitutional. 


We feel that the Court’s holding that the entire execution of the Act is vested in 
the Secretary’s own discretion is an untenable one. Certainly no more exacting or 
absolute guide for the Secretary’s action could be provided, considering the purpose 
ot the legislation, than the actual statistics on the commodities to be affected, and the 
voluntary application of the producers that such action be taken. With the purpose 
of the Agricultural Adjustment Act in mind, it is impossible to conceive that such 
purpose could in any measure be attained if definite rates of tax to be levied at definite 
times were specified in the Act. The Court held that the legislative body must furnish 
the executive officer an intelligible and reasonably definite standard. Just how rigid 
a standard must be to be reasonably definite must be decided as to each individual 
act. That Congress has gone as far as possible in defining a standard without de- 
feating its purpose must certainly have some influence upon the Court. 


Citing Field v. Clark, the Court leaves a large loophole for an attack upon its 
reasoning. It points out that in that case the tariff rates to go into effect by the 
President’s proclamation at a time judged proper by him were specified in the Tariff 
Act itself. This would seem to concede that an executive officer’s discretion as to the 
time for a tax to take effect is quite legitimate; yet the Court in the instant case 
holds this lack of specification as to the date of execution of the tax assessment to be 
a fatal insufficiency. The Court’s reasoning on this point will not withstand close 
scrutiny. 

A recent decision which throws much light on both sides of the question was 
handed down by Chief Justice Hughes in the case of Panama Company v. Ryan,?! 


19. Headnote 6, ibid. 
20. Agricltural Adjustment Act, Sec. 11. 
21. 79 U. S. 223. 
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decided January 7, 1935. The constitutionality of the petroleum code set up under 
the National Industrial Recovery Act (to bring about in industry approximately the 
same results sought in agriculture by the Agricultural Adjustment Act) was contested. 
Under this code the President was given power to prohibit, by fine and imprisonment 
the transportation of petroleum and its products over the amount permitted by a state 
law regulation, but with no definition of the cireumstances and conditions in which the 
transportation was to be allowed or prohibited. In holding this portion of the N. I. 
R. A. unconstitutional, the Court said, “A delegation of legislative power to an ad- 
ministrative officer is not brought within the permissible limits of such delegation by 
prescribing the public good as the standard for the administrative officer’s action.” 
A study of this code and the executive order authorizing it reveals that here there 
was certainly no standard which by any interpretation could be called a governing 
one. As the Court pointed out, the only standard whatever in this legislation is that 
prescribed as the policy of the National Industrial Recovery Act, in Seetion I of the 
Act, the essence of which is to promote the general welfare, or to be for the public 


good. Nothing touching on mathematical or statistical standard is mentioned in the 
Act. 


Thus the contrast of the reasoning in the Panama Refining case (though it is 
cited in Butler et al. v. U. S., in support of the unconstitutionality of the Agricultural 
Adjustment Act) with that which is advanced for the constitutionality of the Act, is 
very marked indeed. In the former yo vestige of standard is prescribed. In the latter 
there is certainiy a great deal more than “the public good” as a guide for the action 
of the Secretary of Agriculiure, viz., the balancing of agricultural production and 
consumption to bring about a definite mathematieal price condition, the raising of 
the agricultural purchasing } ower to a prescribed level. On this point the Panama 
Ret ning case loses much weight as far as it might influence a decision on the Agri- 
cultural Adjustment Act. 


Justice Cardozo, in a lone dissenting opinion, maintained that the standards for the 
President’s action were sufficiently definite. He placed the delegation of power to the 
President on a level with that granted in Field v. Clark, Hampton v. U. S. (both 
cited supra), and U. S. v. Grimaud.22 Justice Cardozo contended that the entire act 
sheuld be considered, not just a single section, and that if this were done and the 
first section of the Act were taken into account, it would be seen that a sufficiently 
definite standard was prescribed. However, this was done in effect by the Court, its 
opinion cons:dering the aims and purposes prescribed in the first part under the 
general category of “the public good”, and holding this insufficient as a standard. 


The important decision of the Supreme Court in the case of the A. L. A. Schechter 
Poultry Corporation et al. v. U. S.,23 handed down May 27, 1935, brings more eurrent 
judicial reasoning to the field. Here, the Supreme Court, in a unanimous opinion, held 
unconstitutional one of the industrial codes set up under the authority of the National 
Industrial Recovery Act. While this case dealt largely with the question of whether 
interstate commerce was involved, the question of delegation of legislative authority 
was also embodied in the decision. 


Under the National Industrial Recovery Act the President was given authority 
to establish, by executive order, “codes of fair competition” in industry, after appli- 
cation by various industrial groups. The immediate code considered in the Schechter 


22. 220 U. S. 506. In which the Secretary of Agriculture issued permits for sheep grazing 
on government lands. Held, that the delegation of such power to the Secretary was con- 
stitutional, and that “it was impracticable for Congress to provide general regulations for 
these various and varying details of management,” and that this was merely an adminis- 
trative function. 

23. 56 S. Ct. 887; 79 L.Ed: 
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case was one regulating the slaughter of poultry in New York City, for consumption 
in metropolitan New York. After showing that interstate commerce was not involved, 
the Court further held that there was an unconstitut‘onal delegation of authority to 
the President. The only standard set up in the act for the President to follow was 
the purpose to establish “codes of fair competition”. The limitation was held to be too 
indefinite, “codes of fair competition” being almost anything that the mind of the 
executive might imagine. The common law at one time had a narrow definition of 
“unfair competition’, namely, the selling of one’s own goods as those of another. As 
trade increased, the concept of “fair or unfair competition” grew, until today the 
definition would have to cover almost every conceivable transaction and association 
in the field of commerce. 


The fact that this opinion was unanimous, however, should not bring a great deal 
of weight to the consideration of the situation arising under the Agricultural Adjust- 
ment Act. As has been pointed out, there is a definite, though fluctuating standard, 
preseribed in the Act. It is not a mere declaration that the Secretary shall act for 
“the public good”, or “for the general welfare”, or for the promotion of “fair com- 
petition”. The attainment of tangible purchasing power relationships, capable of sta- 
tistical determination, is the standard of action for the Secretary under the Agricultural 
Adjustment Act. Hence, neither the Panama Refining case nor the Schechter Poultry 
case brings a close analogy to the present situation. These two cases merely present, 
for the purpose of interpreting the constitutionality of the Act, a recitation of the prin- 
ciples and decisions which have previously been discussed. 


The entire question of delegation of power has been viewed in the light of the 
accepted composite statement of the courts in the many cases reviewed, that “no un- 
constitutional delegation of legislative power by Congress is involved in leaving to 
selected instrumentalities the making of subordinate rules within prescribed limits and 
the determination of facts to which the policy declared by Congress is to apply.”24 
Viewed in such light, we cannot see but that the Agricultural Adjustment Act has 
provided a sufficiently definite standard, and that it has not delegated legislative power 
to the Secretary of Agriculture, but has left to him the development and operation of the 
administrative details for carrying out the express policy of the Act. 


With the establishment, particularly in this country and in England, of innumerable 
bureaus, boards, commissions, et cetera, with a vast variety of duties and powers, it has 
been an inevitable result that the lines of demareation separating our three Consti- 
tutional and time-honored branches of government have become somewhat. indistinct. 
Whether we will find it necessary in the near future to obliterate these barriers and 
substitute unification in place of our checks and balances cannot yet be foreseen. The 
network of government agencies and officials has been tremendously expanded by such 
acts as the Agricultural Adjustment Act and the National Industrial Recovery Act, 
and their place in the governmental scheme is at times almost impossible of analysis. 


When the Supreme Court finally passes on the constitutionality of the Act, it is 
not our belief that the single question of delegation of power will decide the case. 
Other issues to be considered have been noted in the early part of this paper, and un- 
doubtedly the court will refer to each of them.25 The Court will also, it is presumed, 
determine whether “the general welfare” or the existence of a “national emergency” 
among the agricultural population is a proper reason for the exercise by the federal 
government of powers formerly thought to rest alone in the states, unless they ean 
be considered under the head of interstate commerce. Laymen who have written on 
the subject have tried to show an analogy between the prccessing taxes and industrial 


24. Panama Refining Co. v. Ryan, 79 U. S. 223. 
25. Page 3, supra. 
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tariffs, pointing out that while the latter may affect a slightly larger percentage of 
the population directly, the former affect a good one-third of our population, namely, 
the agricultural class. General welfare has never been considered as necessarily touching 
every individual in the country, and it may be that the Court will determine that in 
its more remote aspect the welfare of the farmers does affect the entire national eco- 
nomie position. 


In conclusion, it may be noted that since the leading case2® arose, Congress, by its 
Act of August 24, 1935, and in other minor instances previous to that date, has amended 
the original Agricultural Adjustment Act. The amendments of August 24 have as their 
principal objective the setting of definite rates on the commodities listed in the original 
Act, as amended. The rate of the first processing tax on a majority of the commodities 
considered is set as “that rate prescribed by the regulations of the Secretary as of the 
date of the Amendment, August 24, 1935.” These rates are to run to December 31, 
1937. The Amendment then places definite numerical rates of tax on several of the 
other products listed in the Act. This would appear to meet the prineipal objection 
‘aised against the original Act, that a definite rate is not prescribed, and that the 
ascertainment of the amount of the tax is left to the Secretary of Agriculture. It would 
also appear to care for the contention that in effeet the Seeretary, under the original 
Act, was imposing taxes, a power which the Constitution definitely gave to Congress 
alone. Undoubtedly, the Supreme Court will atempt to clear up the whole situation, 
involving, among other questions, the disposition of taxes already collected under the 
Agricultural Adjustment Act, should it find the Act unconstitutional. 


THE TIMES AND THE COURTS 


(Continued from Page 579) 


Before the Judie'ary may assume to adjudieate the validity of a Legislative Act 
the question involved must be presented by a party having a real and peculiar interest 
at stake and such paity must come into court showing that some real right guaranteed 
to him under the Constitution will be violated by the enforcement of the Legislative 
Act complained of. 1 have been unable to think of any right guaranteed to the peo- 
ple, or to a citizen, which scme Legislative Act has not attempted to abrogate or take 
away and which would have been thereby destroyed, had it not been for the timely ae- 
tion ot the Judiciary when properly invoked. 


If the power of the Judiciary is broken down by legislative enactment, by Con- 
stitutional amendment, by general disregard of its judgments or by its own unsound 
and unwarranted judgments and decrees, revolution will follow as surely as night fol- 
lows the day. The integrity and efficiency of our judicial tribunals are about to meet 
the supreme test of the ages. 


Every ambitious, loyal, red-blooded citizen, whether layman, lawyer or judge, 
wants to have a part in the battle to perpetuate our principles of Government and is 
praying God that the end may be attained by the application of courageous wisdom 
guiding orderly con:tituted authority and leadership and that no gun may ever be fired 
again in warfare by any American against his fellow countryman. 


26. Franklin Process Co. v. Hoosae Mills Corp., 8 Fed. Supp. 552; reversed, Butler et al. 
v. U. S., 78 Fed. (2d) 1. 
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THE BUSINESS MAN AND THE REGULATION OF 
PRIVATE BUSINESS 


By Prerrer, Tallahassee 


An Address Delivered Before Rotary Inter-City Meeting, St. Augustine, October 21, 1935 


About the year 1807 at an army post of the United States in the developing West, 
a valiant young officer stood before a court martial, about to hear passed 
the most solemn sentence, save that of death, which can fal! upon the ear 
the so'emn judgment that he had been disloyal to his country. Before the 
ment of its judgment the president of the court martial asked the young officer if 
he had anything to say to attest l’s fidelity to lis native land. Vexed and angry, the 
young offcer replied: “To hell with my country; I hope I never hear the name of 
the United States again.” <A shocked court retreated 


upon him 
of man— 
announee- 


from the room and in a few 
moments returned to pass upon this rash young officer the solemn sentence that from 
the time of the beginning of its execut‘on he should never see his native soil nor hear 
the sonorous sound of his country’s name. You recognize, of course, Phillip Nolan, 
The Man Without a Country, and vou remember the sequel of the story, of how for 
more than 50 years, from strange sh*p to strange ship, from remote sea to to remote 
sea, this man followed the course of the wanderer, and never again until the day ~hen, 
old and broken, he lay dying, and heard is from the charitable fps of a companion. 
did he hear again his country’s name. 


There is another story of a noble patriot, a great leader, a courageous soldier, who 
left upon the warm lips of an Egyptian queen the mighty Empire of Rome. 


These stories seem far removed from the daily life of the ordinary business man 
and yet how many there are who in the last few months even have, like Phillip No- 
lan, said “To hell with the country,” and who, like Mare Anthony, have in pursuing 
the passion of personal gain forgot their country’s welfare. 


When the business man is being beset by governmental regulation or restraint 
which displeases him he likes to throw his chest out and remind his hearers of the 
“wood old days,” of liberty, the sort of Eberty wh'ch let a man alone. As a matter of 
fact, however, to find the “good old days” of! liberty, when a man could be assured of 
being altogether let alone by a!l sorts of governmental regulations, one would have to 
go rather far back. In Exodus we find one of the ordinances of Moses to have been: 


“Six years thou shalt sow thy land, and shalt gather in the fruits thereof : 


“But the seventh year thou shalt let it rest’ and lie still; that the poor of thy 
people may eat; and what they leave the beasts of the field shall eat. In 
like manner thou shalt deal with thy vineyard, and with thy oliveyard.” 


In Deuteronomy we tind another Mosaic ordinance: 


“Unto a stranger thou mayest lend upon usury; but unto thy brother thou 
shalt not lend upon usury.” 


And again in Deuteronomy : 


“Thou shalt not oppress an hired servant that is poor and needy, whether he 
be of thy brethren, or of thy strangers that are in thy land within thy’ gates.” 


Moses must have had in mind the curbing of some pravtices which in sone form 
or another still exist, when he said in Deuteronomy 


| 
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“Thou shalt not have in thine house divers measures, a great and a small. 
But thou shalt have a perfect and just weight, a perfect and 


just measure 
shalt thou have.” 


At the common law the principle of reasonableness which was imposed upon 
those seeking payment for goocs or services furnished in the absence of contract, was a 
form of price fixing. Those avencies of transportation, those institutions which were 
primarily for the public benefit and directly for the public service, were always sub- 
ject to regulation and control. As a matter of fact, since the failure of the effort of 
Lord Coke to sustain in the British courts the power to nullify acts of Parliament, 
both liberty and property in Great Britain have for centuries been absolutely at the 
merey and control of the British Parliament. 


In spite of our written Constitution in the several states of the American Union. 
and in the Federal system, there has been recognized from the beginning of our gov- 
ernment, as existing in the several states, a power, called the police power, so vast 
and vital to the preservation of the state, that no court would venture an attempt to 
define by any precise definition the extent of that power. From the first the several 
states asserted the right to regulate those agencies which we know as public carriers 
and publie utilities. Although the general definitions of the police power speak of it 
as the power of the state to protect the health, safety and morals of its people, these 
were words of large content and legislation to achieve such objectives extended into 
almost every imaginable sphere of life and business. In Illinois two men, Munn and 
Seott, owned a grain elevator. The State of Illinois by statute fixed the maximum 
price which Messrs. Munn and Scott could charge for the storage of grain in their 
elevator. Of course, the statute affected a class, of which Messrs. Munn and Seott 
were a part. Munn and Scott, relying upon what they thought were their American 
liberties and their American right to contract freely with respect to their own prop- 
erty, claimed the protection of the courts, but the United States Supreme Court af- 


firmed the power of Illinois to regulate the business of Messrs. Munn and Seott and 
others similarly situated. 


We also have seen the states extend their regulatory power into the e: tment 
of workmen’s compensation laws, usury laws, laws fixing fire insurance premiums, one 
price laws; that is to say, laws: against a commodity being sold at a different price in 
one part of the state from the sale price of that commodity in another part of the 
state; laws fixing the size of a loaf of bread, the size of sheets in hotels; laws fixing 
the terms upon which a landlord could oust a tenant delinquent in his rent; laws re- 
quiring a certificate of public convenience and necessity from a state agency to au- 
thorize the establishment of a cotton gin; laws fixing the price of milk. It might 
interest you to know that in Florida the last Legislature authorized the fixing of 
minimum prices by two business groups in the State of Florida—the cleaners and 
dyers and the barbers—each operating through a state created board or commission. 
The validity of these Florida statutes is now in question before the Florida Supreme 
Court. True, heretofore the State of New York was held not to have power to fix 
the hours of labor in bakeries, and the State of Kansas not to have power to effectuate 
its industrial court; the price of theatre tickets was not subject to state regulation and 
control, nor the price at which gasoline might be sold in another state. And in 1932 
the United States Supreme Court held that while Oklahoma could require a certifi- 
‘ate of public convenience and necessity as a condition precedent to the establishment 
of a cotton gin, it could not require such a certificate as a condition to the establish- 
ment of an ice plant. Viewing, however, the broad and comprehensive language of 
the United States Supreme Court in the New York milk ease any lawyer would have 
to reach the conclusion that there is no longer any definite prohibition against the ex- 
ercise of the police power ot the several states; but whether that power may be exer- 
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cised to reach out and get hold of any private business is merely a question of whether 
the exercise of such power may for good reason be exerted. That may sound to you 
like a vague standard. It is. It may be a standard founded upon a sound economical 
philosophy blended with a sound political economy, reflecting themselves through the 
judicial forum, or it may reflect the temperament, the exepriences, the peculiar back- 
ground, maybe even a little of the prejudice of judicial personnel. Regardless, how- 
ever, of whether there is ever another NRA, the American business man who regards 
his business as free under existing American laws has been poorly advised by his 
counsel. 


Of course, the Federal government is supposed to be a government of particularly 
delegated powers and the Federal Congress has not been vested with general authority, 
as are the state legislatures, which have no limitations upon their authority save spe- 
cific constitutional restraints. Yet the Congress from the inception of our Federal 
system has within its sphere been regulating, first, systems of transportation and com- 
munication, and things which used to be described as “affected with a public interest,” 
until that power finally reached its climax in the regulation of the sale of chickens in 
New York State in interstate commerce. And that regulation which at first pertained 
to only the main subject within the Congressional power, by the natural tendency of 
things eventually came to reach even “the eddies in the stream of commerce,” and the 
things incidental to the main subject. True, the United States Supreme Court did say 
that the reach of Congressional power to regulate interstate commerce must stop short 
of prohibiting interstate transit to goods which were manufactured in a state with child 
labor, and true, the United States Supreme Court, in the New York poultry ease, said 
that the Codes were unlawful attempts to delegate Congressional power and that the 
sale of poultry in intrastate commerce was not subject to Congressional regulation, 
yet the boundaries of Federal control are being flung further and further outward and 
the widening circle will no doubt before long encompass territory heretofore considered 
immune from the Federal power. 


I realize that toward this subject many are still sensitive. Our moods are some- 
times governed by cireumstances and experiences—like that of the man who went to 
the railway station anxious to catch a train. Coat and bag in hand, he dashed through 
the gate to catch the train as it was departing. He chased it down the track for about 
a hundred yards, and then seeing his pursuit impossible, gave up and returned to the 
station platform. Standing upon the platform as he approached puffing and blowing, 
was a casual observer, who said to him: “You missed your train, didn’t you?” “Hell, 
30,” replied the would-be traveller, “I come down here every afternoon just to vehase 
these things out of the station.” 


Whatever our mood toward the subject, however, the future presents four possible 
courses with respect to the regulation of what is generally considered private business. 


First, is the abandonment of all present regulations of every type and character 
and a return to the policy of a perfect laissez faire—the sort of enviable liberty which 
Robinson Crusoe enjoyed. Whether this prospect is enticing or not, we might as well 
talk of suspending the laws of gravity and reverting to an era when Newton’s law of 
gravitation is no longer applicable, as to consider such prospect as fraught with any 
possibility of realization. 


A second possibility is that all regulation in the future may be considered loeal 
in its character and applied through the agency of the several states. The state power 
might gradually be extended to meet all regulatory requirements. It could be said 
that this regulation would at least be closer to the subject regulated, presumably bet- 
ter advised of the needs for regulation and more informed of the type of regulation 
which is practicable and reasonable. 
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A third course which ‘s press*ng for recognition is that regulation should be by 
the Federal government because only that regulatory power has the national perspec- 
tive and can produce an harmonious and symmetrical system, which will achieve the 
greatest good for the greatest number. The power now lacking to achieve such re- 
sults could be derived either from a more liberal construction of existing authority or 
from a constitutional enlargement of the Federal sphere of action by appropriate con- 
stitutional amendment. 


A theoretical possibility, at least, is a fourth course; viz., that business shall so 
take cognizance of its social function and its social responsibility that it shall so eon- 
duct itse!f by voluntary effort, cooperation and common understanding that it shall 
truly earry the burden of its just share of the political economy. In other words, it 
is a possible concept that the business interests of the country might first consider 
themselves a part of a peculiar order; that is to say, a class. set apart by society, sup- 
ported by the social unit, like unto a separate professional class, for the purpose of 
perform'ng distinct social functions. Each industry then would recognize that its 
violation of a decent standard of business ethies would not only bring punishment upon 
its own head but vengeance upon the order of which it is a part. It would recognize 
that railroads are now paying a high return upon the contempt for the publie attitude 
toward railroading, which a railroad executive of the past is supposed to have exhibited 
when he said, with respect to the statement that the public might not approve of 
his way of running a railroad—‘The public be damned.” That sort of recognition of 
a duty to one’s kind, if observed by certain utility interests in the past, would have 
lifted a heavy current burden and suspicion trom the backs of utilities of today. 


When business and industry should have come to such a consciousness of social 
responsibility they would in an attitude friendly to the thought that their social fune- 
tion was at least akin to a profession; that is to say, that they performed the social 
fun-tion of business according to the standards by which professional services were 
rendered; viz., that the financial gain derived from the vocation was not the sole 
measure of its success and the purpose of the business was primarily to help others 
than the proprietor. My mind can conjure even the thought of a self-regulated and re- 
spensible business portion of the United States presenting itself to the constituted 
authori’y of th’s government and saying, “Sir, we shall voluntarily take the responsi- 
bility for the business prosperity of this nat‘on. We ask your confidence and your 
cooperation.” In other words, the tables would be turned. Business would take the 
primary responsibility for the business life of the nation, and it would ask the assist- 
ance of the government only to the extent that it deemed the governmental power neces- 
sary to carrying out its own objectives in the interest of the general welfare. Some- 
thing similar to this is done by many of the professions, notably the medical profes- 
sion, as embodied in the integrated American Medical Association. To a lesser extent, 
the American Bar anJ various engineering associations observe the same principle and 
responsibility. 


Whether business men like it or not, they might as well determine which of these 
methods of regulation in the future, either singly or in combination, is the more de- 
sirable to them. The social unity is now so perfect, the social interdependence so com- 
plete, that no group end no business can with impunity claim to dwell in complete lib- 
erty in some eddy beside the stream of our rushing, v'gorous national life. Either in- 
dividual enterprise will be individually conducted for the reasonable reward of the 
proprietor and for the promotion of the general public interest, or it will be pub- 
lically taken by the ears, as it were, and set in the direction of the general welfare. 


It is natural to make the query as to what character shall the regulation of the 
future take. Generally speaking, in the past regulation has followed what Walter 
Lippman calls the compensatory course of governmental action; that is to say, the 


; 
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prevention and correction of abuses as they have becn disclosed here and there in 
the social order, the adjustment of mal-adjustments as they appear; the suspension of 
disorder whenever it arises to such a significance that it challenges the public interest 
and antipathy. The great contest now looming on the political horizon is whether or 
not the future shall content itself with merely corrective and preventive regulation or 
whether it shall boldly launch out toward what has been ealled a “planned economy.” 


It has generally been supposed by the Bar that ithe Federal Constitution vested 
Congress with the power to do certain specit’e things and such things as might neeces- 
sarily or reasonably be implied from the express powers granted all in the promotion 
of the general welfare. It has not been the sentiment of the lawyers of America that 
the general welfare elause of the Federal Constitution contained an express grant of 
power to the Congress. Lawyers have generally surmised, and courts have pointed out, 
that if that were a part’eular power which the Congress possessed, then there would 
be no boundaries to the Federal authority, beeause there is a well established legal prin- 
ciple that when the legislative branch is vested with a power, the wisdom or the lack 
of wisdom with which that power is exercised is not a greater matter of judicial eon- 
cern or of judicial interference. It may have interested you, however, to have noticed 
the number of times the President has mentioned the power of the Federal government 
to act in the promotion of the general welfare. Whether these statements and the gen- 
eral attitude of the President manifest his idea that the general welfare clause in the 
Federal Constitution is a grant of power to the Federal Congress or not, I eannot 
say. It is obvious to all, however, that the issue of whether there is to be a national 
economy, nationally conceived and nationally conducted, is the mighty issue now loom- 
ing upon the political horizon in Ameriea. It may be that we are facing such a tre- 
mendous deeision as that when we as a nation, even in bloodshed, determined that we 
should have a national politieal economy, nationally conce‘ved and nationally eonduet- 
ed. It is entirely possible; that we are almost in process of drawing the battle line to 
determine once and for all in Ameriea whether we shall not only be a nation politieal- 
ly, with the central political power and control vested in a strong Federal government 
at Washington, or whether we shall economically also be a nation with the central 
power to control eeonomie forces likewise vested in a strong Federal government in 
the nation’s Capital. 


It is but the natural order of things, the natural progression of society, that as 
that socety becomes more closely welded and intimately related physically, it more 
completely takes on unity, the sort of unity which characterizes a single body in its ae- 
tions; and it is as consistent with natural law that there be a single directing power for 
that body as that the physical body even of the giant mastodon is controlled by a single 
head. Deep social forces are much eas‘er controlled than thwarted and wise is a peo- 
ple which is sufficiently conscious of its own natural urgings, which come from the 
nature of things, to direct them into channels where they may be effective, yet to a 
degree moderated from their inherent vigor. 


The primary function of business is the production and distribution of goods and 
services. This function has reached marvelous perfection in the United States. An- 
other function in which we have not so well succeeded is that of furnishing a medium 
through which the individual may make h‘s or her contribution to the social group, in 
consideration of which he or she may deriive the means of sustenance and support. 
The regulation, therefore, of business must keep in mind both of these functions and 
yet neither must be permitted to destroy the other and success at each must not come 
at the price of destroying the means by which the other has been achieved. For ex- 
ample, business must give means of employment to our citizens which must offer them 
a chance for self-support, but that end cannot be achieved at the price of destroying 
modern machinery, which alone has made possible the primary business function of 


4 
| 


FLORIDA LAW JOURNAL 


595 


the production and distribution of good themselves. We cannot achieve prosperity 
and we cannot achieve permanent employment by going back to the “horse and buggy 
days” or the “ox days.” We are, qi our worst, much better off than any civilization 
which is today at the ox or horse and buggy stage. That is to be the genius of the 
regulation of the future, whether that regulation be by governmental or private initia- 
tive—to take full advantage of modern invention and discovery and at the same time 


Mind means by which our people may be employed and the vital liberty of the American 
citizen, the right to work, may be preserved. 


It is truly a great problem. There are two attitudes with which to face it. We 
may approach it as the Children of Israel approached the Promised Land when they 
paused at Kadesh-barnea. You remember the story of how after 215 years of political 
and economic subjugation in the land of Egypt the Children of Israel were by 
Divine Providence given deliverance, furnished a leader so great that he was privileged 
to take his commands trom the Great Commander himself, given passage through the 
waters of an impenetrable sea, guided by a pillar of cloud by day, and a pillar of fire 
by night, nurtured by heaven’s bread, given a law and a social structure from the 
wisdom of Him who was wise enough to construct the earth and the heavens above, and 
finally brought to the verge of the Promised Land at Kadesh-barnea. From each 
tribe a spy went forth to examine the Promised Land; the twelve soon returned with 
their report. Ten said that it was truly a land flowing with milk and honey but it 
was inhabited by the sons of Anak, who were giants; that it was a land of walled cities 
and its conquest a task beyond their strength. Only two of the twelve, Caleb, the son 
of Jephunneh, and Joshua, the son of Nun, were constant in their faith and urged that 
the Israelites go forth to realize that which was theirs; but the Children of Israel 
murmured, and with all the tradition of the past and the prospect of the future to 
drive them on, they turned back upon the silly fears of the ten, and as a result of this 
faint-heartedness were condemned to forty years wandering in the wilderness and the 
death of every one, save Caleb and Joshua, who at that time were past the age of 


twenty years. History does not record a more eloquent lesson in the tragedy of little 
faith and lost opportunity. 


There is another approach. It is the approach of faith and courage, which is 
characteristic of America. All of our past drives toward this kind of militancy. We 
are the descendants of those rugged Teutons who, more than fifteen centuries ago, 
planted their seed upon the British Isles and established there the first constitutional 
monarchy upon the face of the earth; of the sturdy yeomen who fell with good Harold 
at Hastings; of the Norman Knight and the Saxon Bishop who wrung from John at 
Runnymede the Great Charter; of the adventurous souls who established at James- 
town the first permanent English settlement; and here with her rich traditions the 
oldest city in the United States; of “the embattled farmers” who stood “By the rude 
bridge that arched the flood; Their flag to April’s breeze unfurled, And fired the shot 
heard round the world;” of the patriots of our wars for liberty and freedom; of the 
framers of our immortal documents of government. In this tradition we shall go for- 
ward. We shall enslave the machine, solve the problem of distribution and of a con- 
stant purchasing power. We shall stimulate the inventive genius of America and 
broaden the field of its discoveries. We shall teach man to “sweat for duty, not for 
need;” we shall give them the larger’ and the longer view; we shall brighten their eyes 
and lift their vision, so that through the shifting clouds of confusion, doubt and futli- 
ity they may see the true destiny of one created so perfectly in the image of the Great 
Creator that we have it from the Son himself that whatsoever we do even to the least 
of these we have done also unto Him. 


America challenges its business men to their duty and to their destiny. 
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EDITORIALS 


Speak No Evil---of the Profession 


The legal profession has an ancient, honorable and noble heritage. 
The members thereof, who take their profession seriously cannot but be 
chagrinned and humiliated at the attitude of the average man on the 
street towards lawyers as a class. Many of these laymen continually 
chide the practitioner as if the vast army of the profession were little 
short of public enemies. 


One familiar with the profession and interested in it maintaining 
the reputation for honesty and integrity, which it so justly deserves, can- 
not but wonder why so many laymen look upon our profession as being 
in disrepute and hold it in such contempt. One wonders who is to blame 
for building up this attitude in the public mind. We wonder where the 
public is getting its distorted impressions. 


One of these answers is not hard to find. The public has gotten 
many of these ideas from our own members. Well-meaning but thought- 
less individuals who continually berate the profession publicly by issuing 
noisy and sensational statements to the press, decrying the fact that 
crime is rampant among their fellows at the bar, and telling the world 
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in general that the legal profession is shot through with crooks, shysters 
and barrators, are large contributors. ; 


The Missouri Bar Journal, recently called attention to an article in 
the Saturday Evening Post, “Lawyers in Crime.” This article not only 
went to two and one-half million readers of the Post but was reprinted 
in the Readers’ Digest. 


Here is an excerpt: 


“If this were the unusual (a lawyer serving as a fence for a ring 
of jewelry thieves) it would not be worth mentioning. I must 
report, however; that such men are neither unusual, nor are they 
outcasts; a degree of lethargy has been allowed to develop 
whereby the renegades and scavengers of the legal aes 
have submitted the entire fraternity to criticism. .. .” 


“It may be a jolt to the average citizen to know that a lawyer 
criminal will defend a man with full knowledge of his guilt. The 
truth is that many lawyer criminals do not care to defend a client 
who insists on his innocence... . 


“It is all fakery, crookedness, and chicanery. The attorney 
has trained the culprit in ten kinds of answers, one of which 
will fit any question he may ask. Then he signals, by h’s ges- 
tures, for the answers he wants. What seems to be honest testi- 
mony is merely well rehearsed stage show, put on for the grim 
purpose of releasing a dangerous enemy of society... .” 


“In the last analysis the whole question reverts to public 
will... to clear the courts and the legal profession of the hordes 
of scavenging lawyers who feed on crime... .” 


One can well realize the effect such defamatory denunciation would 
have on the minds of the laity coming from such a distinguished lawyer 
as the Hon. Homer S. Cummings, Attorney General of the United States. 


In an article printed in the Forum and reprinted in the Readers’ Di- 
- gest, entitled ““Lawyers on the Loose,” the author made out his case by 
quoting from outstanding members of the bar. Here are some of the 
quotations: 


‘“‘We must clean house in a hurry, or an aroused public will 
do it for us.” — A statement attributed to Earl W. Evans, Presi- 
dent of the American Bar Association. 


“Large numbers of lawyers are professionally irresponsi- 
ble, but little is done to correct this situation.”—Kenneth Day- 
ton, Chairman of the Committee on Law Reform of the Associa- 
tion of the Bar of the City of New York. 


“As the law now is, perjury is the commonest and the safe- 
est of crimes.” — Judge Joseph E. Carrigan of the New York 
Court of General Session. 


This article contained many other misleading public remarks of 
reputable attorneys. Is it any wonder where the laymen get their opin- 
ion of the profession? 


(Continued on G2) 
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Conference of Delegates In Successful Meeting 


The Conference of Delegates of Local 
Bar Associations, including delegates-at- 
large from the Florida State Bar Asso- 
ciations, met in Tallahassee on November 
15th, for their Fifteenth semi-annual meet- 


ing. 


Approximately eighty delegates attend- 
ed the meeting. Besides representatives 
from the Florida State Bar Association the 
following local bar associations were rep- 
resented: Society of the Bar of the First 
Cireuit, Third Cireuit, Orange County, 
Clearwater, Eighth Cireuit, St Petersburg, 
Lakeland, Polk County, Tampa, Hillsbor- 
ough County, Jacksonville, Tallahassee, 
Lee County, Jackson County, Bay County 
and Volusia County. 


The meeting was presided over by Wil- 
liam H. Rogers. Judge W. J. Oven, Presi- 
dent Tallahassee Bar Association, wel- 
comed the delegates to which President 


Rogers responded in a formal address ap- 
pearing elsewhere in this issue. 


After the formalities of opening, the 
meeting was turned over to Claibourne M. 
Phipps, Chairman of the Committee on 
Common Law Rules, who ealled upon 
Chief Justice Davis, who while Chief Jus- 
tice, requested the Florida State Bar Asso- 
ciation to make recommendations on the 
revision of the common law rules. 


The Conference spent the entire day on 
the study of the rules proposed by the 
Committee, taking each rule separately. 
Most of the rules recommended were ap- 
proved by the Conference. Some were 
changed and others resubmitted to the 
Committee for further study 


The Committee was instructed to revise 
the proposed rules in accordance with the 
action of the Conference and send them 
to the Supreme Court for final action. 


ADDRESS OF PRESIDENT ROGERS TO CONFERENCE OF DELEGATES 


It is indeed a happy cireumstance that 
we are to hold this Conference in the his- 
torie City of Tallahassee. We ean all have 
a good time here today. Usually a- 
bout half of the lawyers who journey to 
Tallahassee on any particular day don’t 
have quite as good a time as the other half 
who come up. About half of the lawyers 
who come over here on each oceasion are 
likely to tell us what a learned and dis- 
tinguished Supreme Court we have; the 
other half are not unlikely to dissent. For- 
tunately, the Court has cut down the time 


for “cussing,” after the receipt of a col- 
lect telegram from the Clerk, from 30 to 
15 days. 


therance of public morals 


That was a wise move in fur- 
Today, how- 
ever, we ean all join with the Court in 
jumping on somebody el8e. If Mr. Phipps 


does not understand my allusion, he will 
shortly. 


But before we embark upon that delect- 
able pastime, we want to hear a word from 
our hosts of the Tallahassee Bar Associa- 
I present a man known ito all of 


woh. 
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vou, Hon. W. J. Oven, President of the 
Tallahassee Bar Association. 


In order to save time, but with no lack 
o: appreciation, I shall refrain from eall- 
ing on any of our numerous orators to 
acknowledge Judge Oven’s gracious words’ 
of grecting. We thank you, Judge Oven, 
for your cordial weleome. That we appre- 
ciate your hospitality and the privilege of 
convening here in Tallahassee really needs 
no words. The fact that most of us have 
traveled 100 to 500 miles to get here 
should be strong and convineing evidence 
of our appreciation of your hospitality. If 
I haven’t forgotten my Latin, I believe my 
thought can be succinctly expressed by the 
old legal maxim: res ipsa loquitur. 


Before we proceed with our work I do 
want to make a brief formal statement. 
I have reduced it to manuseript for the 
sake of brevity. 


L welcome all of you, but most especially 
those who have not previously attended 
these Conferences, to ringside seats, so to 
speak, at another battle in the continuous 
campaign of the Florida State Bar Asso- 
cation against uncertainty and complexity 
in our procedure. Prior to 1929 the Flor- 
ida State Bar Association had made ocea- 
sional sorties against this enemy, now and 
then achieving victory, but as often as not 
suffering defeat. For many years a sort 
ot guerrilla warfare had been maintained 
against the forces of anachronism, archa- 
ism, complexity, confusion, inconsistency 
and uncertainty. These were our inheri- 
tances of outmoded systems made worse 
by patchwork. Successive Legislatures and 
succeeding Supreme Court personnel had 
now and again helped us out of particular 
difficultities here and there; but the com- 
posite result after years had become a maze 
through which only the most patient and 
perspicacious lawyers might proceed with 
assurance. 


In 1929 the bar abandoned sporadic ef- 
forts in law reform. <A broad campaign 
was then directed against the whole sub- 
ject of our antiquated Chancery Procedure. 
Capable and comprehensive work was done 
by the bar; and in 1931 the Legislature re- 
warded our efforts by the enactment of 


Chapter 14,658, whieh is “The 1931 Chan- 
cery Act.” 


Fresh from that success we launched ‘an 
even more extensive campaign against an 
even more baffling enemy, the century old 
probate statutes-of the State. Here again 
our arduous labors were crowned with sue- 
cess, and a complete modern Probate Act 
was adopted as Chapter 16,103, Acts of 
1933. This statute was found to be defee- 
‘tve in certain details. In the heat of the 
battle, certain detailed objectives had been 
overlooked by the committee and additional 
difficuities had been imposed upon us by 
legislative amendments. Immediate steps 
were, therefore, taken to consolidate our 
lines and last spring the Legislature duly 
corrected both the Probate Committee’s 
and its own mistakes. 


Two years ago a third sector of the bat- 
tle front was surveyed and marked for an 
attack. This was the Criminal Procedure 
of Florida. Here we have encountered our 
most stubborn opposition; disease and de- 
sertion have plagued our ranks. But we 
are continuing the campaign, and in the 
spring of 1937 we shall be ready for the 
tnal assault upon the entrenchments of 
that unduly favored class, the lawbreaker, 
the criminal and the racketeer. The final 
assault will not be without diffieulty, for 
our Legislatures seem to regard lawbreak- 
ers with the greatest tenderness. I make 
that statement advisedly. The Attorney 
General’s outstanding committee for erimi- 
nal law enforcement, presented the 1935 
Leg'slature twelve excellent bills for the 
improvement of various details of criminal 
procedure; but only one of them ran the 
gauntlet successfully. And that one, I am 
happy to report, Chapter 16,962, Acts of 
1935, permitting the filing of information 
within three months after a prior informa- 
tion has been quashed for formal defect, 
even after the regular two year statute of 
of limitations has run, enabled the people 
of South Florida to hold an embezzler of a 
large amount of public funds, who would 
otherwise have gone free. 


A little over a year ago Mr. Justice Da- 
vis of the Supreme Court, appealed to the 
bar tor reinforcements in his Division of 
the battlefront. Ile requisitioned a com- 
pany of experts in common law trials, for 
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a charge against the venerable common law 
rules of 1873. Since IT have been at the 
bar, many of these old rules have vexed 
and puzzled us and only a few of them 
are now entirely satisfactory. 


For more than a year Chairman Clai- 
bourne Phipps and a committee of ex- 
perienced trial lawyers have been working 
industrious!y to present a set of workable 
rules. The members of this committee are: 
R. W. Withers of Tampa, R. R. Milam of 
Jacksonville, H. L. MeGlothlin of St. Pet- 
ersburg, H. S. Sawyer of Miami, J. A. 
Franklin of Fort Myers, C. R. Layton of 
Gainesville and J. N. Daniel of Chipley. 
Upon the advice of Chairman Phipps last 
winter I added to the committee three Cir- 
cuit Judges, Judge Thomas of Fort Pierce, 
Judge Barns of Miami and Judge Parks 
of Tampa. It was deemed lghly advis- 
able to have the viewpoint of our trial 
judges: reflected in’ the committee report. 
Justices Davis and Terrell of the Supreme 


Court, while not members of the committee, 
have repeatedly met with the committee 
and afforded it the views of our Appellate 
Judges. 


The Committee’s proposals were printed 
in the October issue of the Law Journal. 
There has been ample time for all interest- 
ed persons to study same. That is some- 
thong which unfortunately we did not have 
‘ast year in connection with our commit- 
tee reports. It augurs well for the success 
of this enterprise. 


In accordance with the established eus- 
tom of th’s Conference I shall now turn 
the mecting over to the chairman of the 
comm ttee, whose report we are to consid- 
er. He wi'l preside over the meeting and, 
w'th the assistanee of the various members 
of lis comm:ttee, will explain the proposed 
rules, the reasons for the changes made, 
T present Mr. Claibourne M. Phipps 
of Tampa. 


Executive Council Holds Meeting 


The executive Council of the Florida 
State Bar Association met in) Tallahassee 
on the evening of November 14th. 


Present at this meeting was William U 
Rogers, President, Ed R. Bentley, Secre- 
tary, Guyte M. McCord, Martin Caraballo 
John Harris and Jim Clements. 


A number of routine matters were trans- 
acted, inc’uding refusal to accept the resig- 
nationot G. B. Knowles trom the Commit- 
tee on Grevianees. 


The Council gave approval to the 
“Oliver Wendell Holmes Fund” resolution 
introduced in the Congress as H. J. Reso- 
lution 237. This Resolution would use 
the bequest made by Justice Holmes for 
a law library. 


The mail ballot on holding the next 
convention of the Association at Havana 
was analyzed and after considerable dis- 
cussion pro and con it was decided to sub- 


mit the matter to W. TL. Rogers, Ed R. 
sontiey and Martin Caraballo for fur- 


ther tnvest'gation and report. 


Punta Gorda was elected under the 
group membership plan. The following 
Punta Gorda lawyers constituted the 
group: 


Earl D. Farr, J. H. Hancock, Roland 
Hughes, W. Lamar Rose, W. W. Sinclair, 
Chas. Temple. 


The following individual applications 
were received and applicants elected to 
membership : 


Haytord C. Enwall, Miami; Leroy Col- 
lins, Tallahassee; D. Stuart Gillis, De- 
Funiak Springs; C. L. MekKaig, Sara- 
sota; M. Vietor Miller, Miami; Glynn O. 
Rasco, New Smyrna; O. Frank Scofield, 
Inverness; Geo. A. Speer, Sanford; J. V. 
Walton, Palatka. 
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CHIEF JUSTICE WHITFIELD 
HONORED ON 75TH 
BIRTHDAY 


Justices of the Supreme Court of Flor- 
ida, on November 8th, joined in congratu- 
lating Chief Justice Whitfield on his 75th 
birthday. 


Speaking for the Justices, who together 
ealled on Chief Justice Whitfield in his 
Chambers, Justice W. H. Ellis said, “We 
wish to express our appreciation for the 
sincerity and honest mentality which you 
have devoted to your duties as the servant 
of the State during the greater part of 
your life, and to congratulate you upon 
your birthday.” 


Justice Rivers Buford spoke to the Chief 
Justice as follows: 


“Mr. Chief Justice, if I may assume to 
add a word to the sentiment expressed on 
behalf of your colleagues by Mr. Presiding 
Justice Ellis, it will be that we all rejoice 
that vou, at the age of seventy-five years, 
having devoted most of those years to un- 
selfish publie service with the welfare of 
your State ever your first thought and 
purpose, stand out as Florida’s most valu- 
able and useful public servant and we fear 
that none will come hereafter who will give 
so unselfishly such long, loyal, efficient 
and undivided aid to our fair State. 


May you enjoy many more years of use- 
ful activity and, when the shadows of the 
evening of life are gathering about you, 
may you linger long in the twilight with 
kind hands to aid and loving hearts to bless 
and comfort you. 


When at last you lay down in that ‘low, 
green-covered couch, the curtains of which 
never outward flow,’ there to take your 
long, long peaceful sleep, may you go with 
the consolation that your every duty has 
heen performed well and, as you go, may 
you hear from beyond the Pearly Parapets 
the voices .of angles singing the songs of . 
sweetest welcome to a Home eternal in 
God’s Mansion prepared for the habitation 
of the souls of the righteous and as your 
immortal being passes through the portals 
of the everlasting Heavens, may you clear- 
ly hear the voices of Jehovah saying ‘well 
done, thou good and faithful servant; come 
and share the glory of thy Saviour’. 


Again, we pledge to you our loyal co- 
operation and assistance in the perform- 
anee of the duties devolved upon us here” 


IRA A. HUTCHISON 
SUCCEEDS JUDGE JONES 


Judge Ira A. Hutchison, of Panama 
City, Florida, Cireuit Judge of the 28th 
Judicial Cireuit and now Assistant Attor- 
ney General of Florida, has been appoint- 
ed by Governor Sholtz to sueceed the late 
Judge Daniel Jones, of Chipley. 


LIFE’S RECORD CLOSED 


THOMAS FARRIS BRYAN 


Thomas Farris Bryan, a pioneer citizen 
of Dixie County, died on October 20th, 
at the age of sixty years. Judge Bryan 
was a native of Florida and was long 
prominent in his section of the State. 


They Tell Me That - - - 


Olin E. Watts, Jacksonville attorney 
and member of the Florida State Bar As- 
sociation, has been elected President of the 
Alumni Association of the University of 
Florida. 


Bertram C, Mickler has been appointed 
County Judge of St. Johns County to fill 
out the unexpired term of Judge John P. 
Baker, deceased. 


Allan Bryan, young Jacksonville attor- 
ney, has been appointed Assistant City So- 
licitor for Jacksonville. 


Roger Edward Davis, a practicing attor- 
torney at Miami for the past ten years, has 
been appointed United States Commission- 
er, succeeding Lloyd C. Hooks, recently 
sworn in as Assistant United States Dis- 
trict Attorney. 
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EXECUTIVE COUNCIL 
MEETING 


HOLDS 


The Exeeutive Council of the Florida 
State Bar Association met in’ Tampa on 
December 6th. There were present for 
this meeting President W. HL. Rogers, Mar- 
{iu Carabatlo, Past President John Tar- 
ris and Seeretary Ed R. Bentley. 


including 
the possibility of holding the convention 
in Havana, was discussed. A special com- 
mittee appointed at the Tallahassee meet- 
ing was continued 
the situation. 


Susiness of the Association, 


A definite report on the convention plans 
will be made in time to get the announee- 
ment in the January issue of the Journal. 


B. M. Wimberly, Jacksonville, was elect- 
ed to membership. 


for further study of 
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PRESIDENT ROGERS ADDRESSES 
HILLSBOROUGH COUNTY BAR 
President W. TL. Rogers addressed the 

Hillsborough County Bar Association at 

their monthly luncheon on December 6th. 


President Miles TL. Draper presided and 


“ealled on Clairbourne M. Phipps, Chairman 


of the Common Law Rules Committee, 
who reported on the work of the Con- 
ference olf Delegates at its recent Talla- 
hassee meeting. 

John D. Parris, Martin Caraballo and 
Ed R. Bentley of the Executive Couneil 
of the Florida State 


euests. 


sarAssociation were 


The Dade County Bar Association will 
bring a case testing the State Slot Ma- 
chine License Law. A Committee of the 
Bar headed by R. TL. Hunt will handle the 
matter, 


SPEAK NO EVIL — OF THE PROFESSION 
(Continued from paye 556) 

No reputable lawyer, and most lawyers are reputable, would seek 
to condone, cover up or protect the few unworthy members of the profes- 
sion, but they do not want to be condemned as a group just because a 
small minority of unethical men are left in the profession. They do ques- 
tion the judgment on the part of many members of the bar who continual- 
ly and publicly harp on the sins and misdeeds of a few. They believe 
the dirty linen can be washed more privately and thereby save doing 
the profession as a whole a grave injustice. 


Minimum Amount 
of Education 


Required of 
Candidates for 


Admission to 


ama the Bar, 1930 
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Equivalent 
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(Courtesy American Bar Association Journal) 


MINIMUM AMOUNT OF EDUCATION REQUIRED OF CANDIDATES FOR 
ADMISSION TO THE BAR — 1935 

Note: Florida is one of the four states with no educational requirement. Those states 

marked with a numeral have adopted the present erquirements in the year indicated. Penn- 

sylvania requires a college degree or the passage of a general educational examination by 

the College Board before taking examination for admission to the Bar. Alabama, Massa- 


chusetts, Nevada, New Mexico, North Carolina, North Dakota, Utah and Vermont have full 
college educational requirements to become effective in the future. 
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PROGRESS OF BAR INTEGRATION MOVEMENT 


The map below shows four states added 
to the list of those having inclusive, self- 
governing bars in the past two years. In 
all states marked with diagonal lines one 
or more attempts have been made to ob- 
tain enactment of a bar organization bill. 
Attempts may be repeated within the next 
twelve months in Indiana and South Caro- 
lina. 


Notable features of this year’s campaign 
are the success in Michigan of a briet aet 
directing the supreme court to organize 
the entire profession under rules, which 
are now being dratted, atter defeat of a 
conventional long bill by a narrow margin; 
and of the suecess of the Wisconsin Bar 
Association in legislature whieh was an- 
nulled by a_ veto. 


In no state since the California eam- 


paign has there been such thorough prepa- 
ration as was made in Wisconsin, and in 
no state a more vigorous support of a bar 
bill. The profession appears to have been 
well consolidated, but the lay legislators 
stubborn. The measure was considered no 
less than twenty-six times in the senate 
and its committee, and thirteen times in 
the assembly. Final passage was by a 
majority of six votes in the senate. Next 
came a veto by the lieutenant governor, 
the governor being absent. The veto mes- 
was based on claims that the bill 
might increase expense to lawyers and the 
public, that it placed great power in a 
few hands and that it would “destroy local 
bar associations.” 


sage 


(Courtesy of Journal of America Judicature Society) 


Key to map: The white states have all-inclusive, statutory bars. Diagonal lines indi- 
cate that in the states so marked formal approval of the integration idea has. been given by 
State Bar Associations. New York State, while not so marked, is technically entitled to this 
distinction. (1) Colorado has gone no farther than creation of a committee to study and re- 
port findings. (2) In Missouri supreme court rules provide a complete system of local com- 
mittees for enforcement of canons of ethics and preventing unauthorized practice of law. 
(3) In Illinois the supreme court by rule has made the grievance committees of the State 
and Chicago Bar Associations commissioners to enforce rules of conduct. (4) The Pennsyl- 
vania State Bar Association has a committee now preparing a report on the desirability of 
the inclusive state bar. (5) In both Florida and New Jersey inclusive organization is the 
epenly avowed purpose of the bar association officers. 
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JUNIOR BAR SECTION 


Junior Bar Section Executive Council Holds Session 


The Executive Council of the Junior 
Bar Section met at the Law College of the 
University of Florida in Gainesville on 
November 16th, 1935. 


The President stated that the Executive 
Council of the Association had approved 
the holding of the 1936 convention in Ha- 
rana, Cuba, provided satisfactory rates 
could be worked out with the steamship 
lines and Cuban hotels. He stated that the 
Jun‘or Bar Section had been asked to con- 
sider this matter with the view of advising 
the Exeeutive Council whether the young- 
er lawyers would be able to attend a Cuban 
meeting. Considerable discussion was had 
and it was the unanimous sentiment of 
those present that many of the younger 
lawyers would weleome the opportunity of 
combining a trip to Cuba with a Bar As- 
sociation meeting, and that many of the 
younger lawyers would attend a Cuban 
meeting who mght not attend a meeting 
in Florida. It was the sentiment of the 
Council that if satisfactory rates could be 
worked out with the hotels and steamship 
lines it would be highly desirable to hold 
the meeting in Cuba, and a resolution was 
adopted to that effect. 


The question of membership was brought 
up and the various members of the Coun- 
cil pledged themselves to exert their best 
efforts to secure the enrollment of the 
younger lawyers not now members of the 
Association. 


Edwin Clarke, District Chairman at 
Jacksonville, was appointed Chairman of 
the Membership Committee, the other 
members of the committee to be announced 
later. 


The Council learned with regret of the 
death of D. A. Kelly, Sr., father of Dan 


Kelly, one of the members of the Council. 
The Secretary was duly instrueted to frame 
appropriate resolution accordingly and 
send to Mr. Kelly. 


The chief item of business before the 
meeting was the question of bar integra- 
tion and unifieation. John Dickinson, St. 
Petersburg, Chairman of this committee, 
reported at length as to the rather exten- 
sive work he and his committee had done. 
Various sub-committees of the integration 
committee also reported, particularly 
comprehensive report being submitted by 
the sub-committee composed of Messrs. 
Edwin Clarke, L. K. Walrath and Dan 
Kelly. The methods by which various 
states have integrated or unified their bars 
were brought up and analyzed. It was de- 
cided to make the question of bar integra- 
tion and unification the primary topie of 
the annual meeting to be held in conjune- 
tion with the annual meeting of the Flor- 
ida State Bar Association. Mr. Dickinson’s 
committee was instructed to bring in a re- 
port at that time suitable for discussion 
and necessary action. 


After a general discussion of Junior 
Bar affairs, the Council adjourned in time 
to attend the football game between Flor- 
ida and Sewannee. 


Members of the Council are A. P. Coles, 
Tampa, President; Harold B. Wahl, Jaeck- 
sonville, Secretary-Treasurer; W. G. Trox- 
ler, Miami; James M. Smith, Jr., Ocala; 
B. C. Thornal, Orlando; Dan Kelly, Fern- 
andina, and John Dickinson, St. Peters- 
burg. 


In addition to members of the Counce?! 
several District Chairmen and members of 
the Integration Committee were present 
for the meeting. 


Does every lawyer in your office belong to the Association? 


You will render them a service if you sponsor their membership. 
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LOCAL BAR ASSOCIATIONS 


MIAMI AND PALM BEACH FILE 
SUITS ON UNAUTHORIZED 
PRACTICE 


The Dade County Bar Association has 
tiled a suit against the National Title Com- 
pany, the Dade Commonwealth Title Com- 
pany and the Guaranty Title and Abstract 
Corporation, charging that they are en- 
gaged in the unauthorized practice of the 
law. 


Suggesting that the Title Insurance Com- 
paines were in contempt of Court, the Bar 
Assocition Committee stated that the com- 
panies’ actions constituted practice of law 
The case was heard by Judges Atkinson, 
Barns and Trammell, who gave the Title 
Insurance Companies five days in’ whieh 
to file their answer to the original intfor- 
mation filed by the Association Commit- 
tee, composed of A. L. MeCarthy, Richard 
H. Hunt, Luther L. Copley, Park  H. 
Campbell and E. Clyde Vining. 


The Palm Beach County Bar association 
has tiled the first of what they say will be 
a seres of suits intended to eliiminate un- 
authorized pract'ce of the law. The first 
was in the form of injunction 
brought against the Atlantic Title Com- 
pany, charging that the company has not 
the ght to practice law but that it is 
helding itself out to the public as being 


_lawtully authorized to engage in the prac- 


tice of law by the examination of titles te 
real estate and giving legal opinions as te 
the marketability or unmarketability there- 
of. 


The special committee of the Palm 
Beach Bar Association is composed of A. 
Melrose Lamar, Joseph D. Farris and Shel- 
by Butord. 


“We don’t intend to single out individ- 
uals in this campaign,” Committeeman La- 
mar said. “What we plan is really for the 
protection of the public against what 
night prove to be costly errors or advice.” 
He pointed out that individuals have a 


PINELLLAS MODEL COURT 
ROOMS TO BE A REALITY 


Construction of a model Cireuit Court 
room in St. Petersburg is practically eom- 
pleted. The new Court room oeeupies the 
entire front of the seventh floor of the 
Equitable Building and follows plans ad- 
vanced by the St. Petersburg Bar Assoeia- 
tron. 


James Booth, who is looked upon as the 
father of this movement, expects to see a 
model Court room in Clearwater construct- 
ed soon, 


ORANGE COUNTY BAR ELECTS 


The Orange County Bar Association 
held its annual meeting on October 18th. 


At this meeting Maxwell W. Wells was 
clected President, succeeding Giles” F. 
Lewis: Edward K. Goethe was elected Vice 
President and Troy Musselwhite, Secre- 
tary-Treasurer. 


President Lewis appointed a committee 
to investigate the illegal practice of law by 
individuals and corporations. 


Hugh Akerman, T. P. Warlow and G. 
P. Garrett were elected to the Executive 
Committee. Judge Alexander Akerman ad- 
dressed the meeting and stated that he had 
four more years to serve as District Judge 
before retiring on full pay and that he 
had asked the United States Attorney Gen- 
eral tor permission to move his official 
residence on and after November Ist from 
Tampa to Orlando. 


right to represent themselves in legal mat- 
ters, but that corporations do not have this 
right. 


The Committee also stated that they in- 
tended to curb the common practice of ask- 
ing Court Clerks and attaches for legal 
advice. 


606 


FLORIDA LAW JOURNAL 


607 


News University of Florida College of Law 


A series of skits were presented that re- 
called vividly to those present their stu- 
dent days. Various professors were im- 
personated in characteristie poses and atti- 
tudes by members of the present student 
body and alumni. Ben C. Willis, Jule B. 
Patterson, James R. Knott, and Ernest 
Feigenbaum participated in this phase of 
the program. Willard Ayres and Paine 
Kelly, seniors in the College of Law, dis- 
cussed respectively the participation of 
law students in University activities, and 
recent Improvements in the curriculum and 
equipment of the College of Law. 


A feature of the program was a eulogy 
of the late Judge Nathan P. Bryan by 
Judge R. S. Cockrell of the faculty of the 
College of Law. He pointed out that 
Judge Bryan, eminent jurist and leader 
of the bar, not only was the founder of the 
College of Law but made great contribu- 
tions to its subsequent development. He 
stated that Judge Bryan remained in close 
touch with the College throughout his life 
and aided in the solution of many prob- 
lems that arose. Those present rose and 
stood in silent tribute to the memory of 
Judge Bryan. 


Several delightful numbers were rend- 
ered by the College quartet under the 
leadership of Clark Gourley. 


Addresses were delivered by Gordon B. 
Knowles, of Bradenton, Phil O’Connell, of 
West Palm Beach, Phil May, of Jackson- 
ville, and Congressman J. Hardin Peter- 
son, of Lakeland, all alumni of the College 
of Law. 


The following individuals were intro- 
duced to the assembly: Senator Joseph I. 
France of Maryland; W. C. Hodges, Presi- 
dent of the Florida Senate; Grady Bur- 
ton; Raleigh Petteway; Raymer McGuire 
and John B. Sutton, former members of 
the Board of Control; C. B. Treadway, 


casion, 


Chairman of the State Highway depart- 
ment; J. A. Franklin; and Spessard L. 
Holland, member of the Senate of Florida. 


Senator Dunean U. Fletcher, for whom 
the chapter of the Phi Delta legal fra- 
ternity at the University of Florida is 
named, was entertained by that organiza- 
tion at a smoker on Thursday night, Octo- 
ber 3. Senator Fletcher delivered an ad- 
dress in which he discussed at length the 
recent federal legislation pertaining to 
banking and curreney. 


Cockrell Inn of the Phi Delta Phi legal 
fraternity held initiation services on Tues- 
day night, October 15, for William Gillen, 
Tampa; William Carlisle, Jacksonville; 
Ernest MeClurg, Lakeland; William Dan- 
iel, Marianna; S. T. Dell, Jr., Gainesville; 
John Stembler, Miami; Sherwood Spencer, 


Palatka; and Howard Sapp, Panama 
City. The initiation was followed by a 


banquet at the Primrose Grill. 


Phi Alpha Delta held its annual Home- 
coming breakfast at the Primrose Grill on 
October 26. Senator William C. Hodges 
ot Tallahassee was the speaker for the oc- 


subject being “Pardons in 
Florida.” 


A large and enthusiastic audience of 
alumni filled the court room and over- 
flowed into the adjoin‘ng halls of the Law 
Building at the homecoming meeting of the 
alumni of the University of Florida Col- 
lege of Law Saturday morning, October 
26, 1935. Dean Harry R. Trusler con- 
vened the meeting and introduced J. Ed- 
win Larson, U. S. Collector of Internal 
Revenue and President of the Florida Law 
Alumni, who presided. 


Does every lawyer in your office belong to the Association? 


You will render them a service if you sponsor their membership. 
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THE FORUM 


C. N. SMITH 


Attorney and Counselor at Law 
415 Stovall Office Bldg. 


TAMPA FLORIDA 


Nov. 8, 1935 
Mr. Ed R. Bentley, 
Editor-in-Chief, 
Florida Law Journal, 
Lakeland, Florida 


Dear Mr. Bentley: 


Let us have more articles like that of A. 
G. Turner in the November Journal. Per- 
sonally, I get sick and tired of dogmatic 
law—what somebody else thinks. What 
we need is less case law, and more base 
law. This might shorten the terms of our 
college courses with some financial loss to 
our colleges, but if the practice of develop- 
ing justice from precedent rather than le- 
gal reasoning is continued, it will only be 
a question of time until our younger gen- 
eration of lawyers will be able to qualify 
as a glorified species of ape and parrot. 
The indulgence of our courts is largely to 
blame for this tendeney; but until our 
judges are appointed for life—or during 
good behavior—“passing the buek” to 


precedent will find favor as the safest 


road to re-election. 


By all means, too, let us have an ocea- 
sional article on the history of law. And 
government, ancient and modern, for com- 
parison. And why are “economies”—the 
foundation upon which all law and govern- 
ment rests—so generally taboo in our law 
journals?) Are we afraid of controversial 
questions? If so, are we still entitled to 
claim that leadership which tradition has 
placed upon us as a sacred responsibility? 

I wonder, sometimes, if our profession 
has become craven. Are we afraid of 
criticism; ridicule? What better way to 
get it than to harp on the few dollars we 
may lose from the preparation of a deed 
or mortgage by a layman—an “injustice” 
(?) to the dear public we did not think 
of in 1925 when business was good. Why 


cite with vehement reitteration the medical 
profession as an example of exemplary co- 
hesiveness when we all know that the aver- 
age doctor today must be approached with 
his fee in your hand before he'll look at 
you? Is this in line with medieal tradi- 
tion? Is this the kind of leadership we 
want to follow? The old Roman patron 
seldom got his fee in advanee; in faet, he 
seldom got one at all. 

Let us look more to the economie welfare 
of the “whole.” If we ever learn to do 
this we'll find that the welfare of the in- 
dividual will take eare of itself. 

Very truly yours, 

>. N. SMITH. 


AMERICAN JUDICATURE SOCIETY 


To Promote the Efficient Administration 
of Justice 


November 12, 1935 
My Dear Bentley: 


I am always keen to get the wrapper off 
your Law Journal, confident there will be 
articles to interest me. 


The November number is so full of such 
articles that I cannot refrain from compli- 
menting vou. It illustrates the immense 
value of a monthly publication. Not only 
valuable in itself, but it makes the meet- 
ings more valuable, because members at- 
tend with a basis of common understand- 
ing of fact situations. 


Perhaps one of the weaknesses of meet- 
ings is that most of those who attend have 
but slight information concerning matters 
to be discussed and the time is too short 
to instruet them fully. And then the spok- 
en word has but a brief existence. It must 
be printed and cireulated and kept in a 
convenient form, or it is soon lost forever. 
I cannot help believing that the ambitions 
ot your State Bar Association are to be 
achieved in no distant future. 


Sincerely, 
HERBERT HARLEY. 
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ATTENTION! 


THE MEMBERSHIP COMMITTEE IS MAKING AN APPEAL TO THE MEMBERS 
OF THE ASSOCIATION TO HELP INCREASE THE MEMBERSHIP IN THE FLORIDA 
STATE BAR ASSOCIATION. THE COMMITTEE FEELS THAT THE ASSOCIATION 
HAS BEEN GROWING MORE EFFECTIVE YEAR BY YEAR DURING THE LAST 
HALF DOZEN YEARS AND THAT IT CAN BE MADE TO SERVE THE PROFESSION 


IN AN EVEN MUCH MORE BENEFICIAL WAY BY INCREASING THE MEMBER- 
SHIP. 


THE MEMBERSHIP COMMITTEE WISHES TO INVITE DESIRABLE LAWYERS, 
WHO ARE NOT NOW MEMBERS OF THE ASSOCIATION, TO JOIN. THEY HAVE 
A LIST OF ALL FLORIDA LAWYERS WHO ARE NOT MEMBERS BUT SOME OF 
THESE WOULD NOT BE ACCEPTABLE. HENCE, THE REQUEST TO THE MEM- 
BERS TO MAKE USE OF THE PROSPECT LIST APPEARING ON ANOTHER PAGE 
IN THIS ISSUE. 


WHAT THE COMMITTEE IS NOW ASKING EACH MEMBER TO DO JIS TO DE- 
VOTE JUST A FEW MINUTES OF HIS TIME TO FILLING OUT THE BLANK FORM 
ON THE OPPOSITE PAGE OF THE JOURNAL, THE NAMES AND ADDRESSES OF 
LAWYERS IN HIS HOME TOWN OR CITY OFFICE BUILDING, AND SEND THIS 
LIST TO THE UNDERSIGNED, WHO WILL APPROACH THE PROSPECTS NAMED 
AND IN SUCH APPROACH WILL EITHER USE THE NAME OF THE MEMBER OR 
NOT, AS HE INDICATES. 


THE LAW JOURNAL WILL BE SENT FREE OF CHARGE FOR THREE 
MONTHS TO EACH PROSPECT YOU SEND IN. 


WE BELIEVE THE MEMBERSHIP FEE IN THE FLORIDA STATE BAR ASSO- 
CIATION IS THE SMALLEST OF ANY STATE ASSOCIATION IN THE COUNTRY, 
BEING $3.00 FOR MEMBERS WHO HAVE PRACTICED SEVEN YEARS OR LESS, 
AND $5.00 FOR THOSE WHO HAVE PRACTICED MORE THAN SEVEN YEARS, THE 
LAW JOURNAL BEING INCLUDED IN BOTH MEMBERSHIPS. 


THE COMMITTEE WILL APPRECIATE THE ASSISTANCE OF THE MEMBERS 
AND BE GRATEFUL FOR THEIR INTEREST IF THEY WILL FILL OUT THE LIST 
NOW AND RETURN IT EITHER TO EDWARD L. MACK, CHAIRMAN OF THE 
MEMBERSHIP COMMITTEE, POLK THEATRE BUILDING, LAKELAND, FLORIDA, 
OR TO ED R. BENTLEY, SECRETARY, DRANE BUILDING, LAKELAND, FLORIDA. 

WE THANK YOU. 
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To Edward L. Mack, 


Polk Theatre Building, 
Lakeland, Florida. 


Below is a list of lawyers who may be interested in joining the Florida State Bar 


Association. You (may 


) use my name in any letter to be sent to these prospects. 
(may not) 


Member 


Address 


Prospect 


Prospect 


Prospect 


Prospeet 


Address 


Prospect 


Address 
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FLORIDA STATE 


BAR ASSOCIATION 


Florida State Bar Association 


APPLICATION FOR MEMBERSHIP 


I hereby apply for membership in the FLORIDA STATE BAR ASSOCIATION. I was 


admitted to practice: law and am 
Date 

I am a member of the Bar of the tate Judicial Circuit. 

I am attaching herewith check for $5.00 

($3.00) to cover one year’s dues. (Dues Signature of Applicant 

are $5.00 if admitted more than 7 years Business Address 


$3.00 for others). 


Application Endorsed by 


Approved 


Chr. Committee on Membership 


Mail to Ed R. Bentley, Secretary-Treasurer, Lakeland. 
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ITS A 
WHISPERING CAMPAIGN 


Shepard's Citations has actually become a national topic 
of conversation in the trial of cases, in law offices, law libra- 
ries and law schools. It started 63 years ago when the 
Shepard stickers were introduced. Whispers of approval 
quickly grew into outspoken words of praise, when the elab- 
orate new Bound Volumes and Cumulative Supplement ser- 
vices were made available to the Bench and Bar in such a 
convenient form. 


The significant thing about this whispering campaign has 
been its effect on customs in the modern law office. Law- 
yers who never before used the service are doing so now. 
They even call the attention of other lawyers to it. 


Frankly, Shepard has awakened an entirely new apprecia- 
tion of the importance of citations as a means of legal re- 
search. And lawyers are delighted to find that they can 
run a case or statute down to date with so little trouble 
and expense. 


Shepard's Citations is complete, accurate and always up to 
date. It is compact and ready for immediate use. Wher- 
ever you are and wherever you go Shepard has an indis- 
pensable service. Order the unit which fits your particular 
library requirements. 


SHEPARD’S CITATIONS 
The Frank Shepard Company 
76-88 Lafayette Street 
New York 
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American Law Institute’s 


| RESTATEMENTS 
of the 
LAW 


THE PRODUCT OF A NATION-WIDE EFFORT OF THE 
LEGAL PROFESSION TO SIMPLIFY, CLARIFY AND 
UNIFY OUR COMMON LAW. 


The Following Units Are Now Ready: 


CONTRACTS, 2 Volumes 
AGENCY, 2 Volumes 

TORTS, 2 Volumes 

-CONFLICT OF LAWS, 1 Volume 
TRUSTS, 2 Volumes ~ 


The price of the 9 Volumes, without the 
Local Annotations is $55.50, delivered. 


The Restatements are NOT mere text-books, digests, en- 
cyclopedias, treatises or monographs. They are NOT 
model statutes proposed to be enacted by the legislature. 
They ARE enumerations of the principles of the common 
law as deduced from a careful analysis and study of perti- 
nent decisions, always numerous and often conflicting. 


The practical value of these Restatements has become in- 
creasingly evident through the many citations of the Re- 
statements by the courts. In several] instances a previously 
decided line of cases in a state has been overruled, and the 


- rule of law followed is that expressed in the Restatement. 


‘This emphasizes the practical value of the Restatements to 
the practicing lawyer. 


© Detailed information 
3 furnished on request 
‘JOHN M. 
Florida Representative. 

For Sale 
THE HARRISON COMPANY 
BOOK PUBLISHERS 
Atlanta, Georgia 
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